B cnennammsuporannbiii coser 063 no Kpuctpynenimu BAK PA
1pu POCCHHCKO-APMSIHCKOM YHHBEPCHTETE

(0051, r. EpeBan, O. Dmuna 123)

Or3b1B
obuuMaTbHOrO ONNOHeHTa Ha auccepranuio [xaniybaera 3aypa Ayscouua
o reme « KoncTHTYIHOHHO-11paBoBbIe OCHOBLI ITpaBa Ha oOxkaloBaHue
CyneOHbIX perienuii a Poccuiickoit ®esrepatinmy,
[PEACTABICHHYIO HA COMCKAHHE YYEHOH CTeNeHH Kanmaara iopﬂﬂmecxﬂx
HayK no cneunanbHocT 12.00.02 - TlybnmuHoe rnpaBo (KOHCTHTY HHOHHOE,
aJIMHHHCTPaTHBHOE, (PHHAHCOBOE, MYHHIIHIIAILHOE, YKOJIOTHYECKOE,

CBPOIIEHCKOE PABO, I'OCY/IapCTBEHHOE YIIpaBleHue )

AKTYAIILHOCTH T€Mbl IHCCEPTANHOHHOTO HCCACAOBAHMNS [IPEIOIIPE/ICIAeTCH
CYHMIECTBYIOIMMHI  ITpobieMamMy 3aliUThl paB M CcBOOOJ 4HeNnoBeKa W I'PakKIaHHHA B
COBpeMEHHOH PoccHH, /10 KOHUA JaJIEKO He pelleHHbIMH, KaK B TEOPETHYECKOM, TAK H B
3aKOHONATEBHOM M IIPAKTHYECKOM OTHOLICHHAX. ABTOD HCCNENOBAHUA CIIPAaBEUIHBO
yKasbiBaeT, 4TO B COBpeMeHHBIX ycaoBuaX B Poccuiickoi Pegepauuu cyiecrsyer
ekl paa GaKTopoB, NMPEnsATCTBYIOUNX BLICOKOIPDEKTUBHOMY OCYIIECTBICHHIO NPaB
1 cBOOON HeNnoBeKa M rpax/laH|Ha, K YHCITY KOTOPBIX OTHOCATCH AOCTATOMHO HU3KHI
YpOBEHb pa3sBUTHA OOILIECTBEHHOrO I1PABOCO3HAHUS, O0YCIABIMBAIOLIMI HeXelaHne
BBITIOIHATE HOPMbI A€HCTBYOLIEr0 3aKOHOATEIbCTBA, HAIHYHE PsA/la IKOHOMHUYECKHX !
COLMA/IBHBIX 11PO0JIEM, HAIMYHME TOJHTHYECKOI HAITPSKCHHOCTD.

AKTYallbHOCTb HMCCle0BaHHg o0ycioBleHa W TeM, YTO cyleOHast 3aumura
BLICTYNIaeT Hanbonee JeHCTBEHHBIM M 3O(eKTUBHBIM HHCTPYMEHTOM 3allMTh! [IPaB

CBO60£{ qeJIOBCKa, 4TO Tpt36y€'l' CC MPCAMCTHOIC H UCJOCTHOO HaAy4HOIO aHaliysa B



CHCTEME TIPABOBOH 3auMTBI JHYHOCTH. MMeHHO cynefHas 3amuTa 1paB ueloBeka,
CICHCHb  €¢  JIOCTYIHOCTH M HAACKHOCTH BBICTYNACT BaKHEHIIMM KPHTEpHEM
COBPEMEHHOMH IPaBOBOH rOCYAAPCTBEHHOCTH.

Crenensp HAYYHOH  pa3paGoTaHHOCTH  TeMbl  JIHCCEPTAHHOHHOIO
uccaeposanns. Msbpannasn 1uccepraumonHas TeMaTHKa YKe CTAHOBHIIACK MIPEIMETOM
HAYHHOTO QHATIH3A B OTCICCTBEHHOM I0PHIIHYECKOH HAYKe, YTO aBTOP NOCACA0BATEILHO
OTMEHACT B CROEM MCCJICJIOBAHHH, B TO XKe BPeMs Ta Hay4yHas npobieMaTHKa sSBIseTCs
JAneKo He ucyepmaHHoH. B poccuiickoil cyebHOM cHcTeMe NPOU30UUIH CepbesHbie
H3IMEHCHHA, HanpuMmep, causiue Bepxosroro Cyna n Beicmero apGurtpaxknoro cyna, a
TAIOKE CyHIECTBEHHOE paciunupenue noinomounit Koncruryunonsoro Cyna PO s nuane
NpaBoOBOH 3alMTBi, 4TO Tpelyer, B YacTHOCTH, JOTIOJIHUTENLHOTO  aHalHu3a
COOTHOIICHHA KOHCTHTYUHOHHBIX H I'Pak1aHCKO-NPOLecCyalbHbIX Ropm, YUHThIBAKA,
4TO 3aKPCIVICHHBIC B OTPAC/CBBLIX akTax mnpasa Ha cy/ebHoe obxanoBanue sBAAIOTCH
KOHKPETH3ALHCH COOTBETCTBYIOIEro KOHCTHTYLUHOHHOTO 1IpaBa. MOMKHO COrAcHTLCS
C TeM, 4TO YTO JHUIbL B OTACJIBHBIX OTEYECTBEHHBIX MyOIUKALMAX KOHCTUTYIIHOHHO-
PaBOBOH M IPaykAAHCKO-NPOLIECCy albHbI aCMeKThl PEANH3ALMHU NpaBa Ha o6xaIoBaHHe
Cy/1e0HBIX pellleHHii pacCMaTPUBAIMCH B MPEAMETHON COBOKYITHOCTH.

Hayunas HoBH3HA AHCCEPTAMHOMHOIO HCCIRIOBAHNS BIIOIHE YJIOCTOBEPIETCS
[IOJIOJKCHUAMH, BBIHOCHMBIMH Ha 3allHTYy, B Macce B HAY4YHOM OTHOIUEHHH JIOCTATOYHO
BbIJIEP/KAHHBIX, JIOTHYCCKH  BBITEKAIOIUMX W3 COACPKaHUA  HccienoBaHus. B
JUACCepTaliK NIPEJICTAB/ICH ABTOPCKUH [MOJXO0A K OMNPEACICHHI0 KOHCTUTYHHOHHOTO
npaBa Ha Cy1eOHYIO 3aUIUTY, a TAKKe KOHCTUTYLIHOHHBIX IapanThil ero peantns3almm.

BBICOKYIO TEOPETHUECKYIO LIEHHOCTh, CBHACTEILCTBYIOLLYIO O PEALHOM BKJIaje
HCCICNOBAHMS B HayKy yOJMYHOro 1pasa, NPeCTaBISIOT TAKHE JHCCEPTALHOHHBIC
[TOJIOXKCHHA, KaK OIpeJie/icHHe IOPHIMYECKON KOHCTPYKIMM mnpaBa Ha cyjebGHoe
obxkanopanne; 00OCHOBaHWE JIyWIMCTHYCCKOH NpUpOAbl TpaBa Ha  cypebHoe
oOxanoBanue, BKIOYaroliee MyOIMIHO-NPABOBbIC H YaCTHO-IIPABOBBIE SMEMEHTHI;
BbIJC/ICHHE H 000CHOBAHHE HCTOPHMECKH CJIOKHBIIMXCH JTATIOB PAa3BHTHS MHCTHTYTA

00XKaNoBaHUs B UX BPEMEHHOM BBIPAXKEHHH H JID.
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Teopernueckasn snauumocrs ARCCEPTANHOHHOTO HCCIACAOBAHMS CKA3LIBASTCH
B TCOPETHHECKUX  IIOJIOKEHMAX, BLIBOJAX M 06061mennsx,  packpblBaONLHX
AHCCCPTALMOHHYIO  TEMATHKY, KOHKPETH3HPYIOLIMX KOHCTUTY LMOHHO-NIPABOBbIC U
HpolLecCyaibHbie OCHOBLI IPABa Ha 06KATOBAHHE CyAeOHBIX peILeHHil, pasBHBAONHE

B pabote packphitsi 1 Teopetnuecky 00OCHOBAHBI KOHCTUTY LIHOHHbIE rapaiTuu
fMpaBa Ha oOxalloBanue cyneGHbIX PeuIeHHH, a TAKXKe MNepPCHeKTHBHBIC HarpagsJieHus
COBCPIUCHCTBOBAHMUS HOpMEJTHBHO-TIpaBQBOI‘O PCrYJIHPOBAHUS MEXaHH3MOB peajiv3anuu
HaHHOTIO Inpasa.

Hpaxkrnyeckasn 3HAYHMOCTD HCCJIeI0BAHUS MIOATBEPKIaeTCs
AUCCEPTALMOHHBIMH  TIPE/UIOKEHHUAMH | PEKOMCHIALMAMH, HANPABICHHBIMH  HA
COBCPUICHCTBOBAHHE ACHCTBYIOWIErO 3aKOHOMATEILCTRBA 1 [PAKTHKH €0 NPHMEHEHUS B
HaCTH PErIaMCHTAUMH W pealiM3alliK [paRa Ha O0KATOBAHMe CyneOHbIX pemieHuii B
Poccuiickoit ®enepargin. 3aciy KHBAIOT BHUMAHHS, B HaCTHOCTH, NPEUIOKEHHE ©
NOBBILICHHH PONH Y HOJHOMOYECHHOIO 11O lpaBaM 4€JI0OBEKa B CBETE OCYLIECTBIIEHHS
fpoleaypsl obkanoBanust cyaeGHBIX pemceHuii B cybbekrax denepauuu, npunsTHH
®enepanboro 3akona «O cucreme YIONHOMOUCHHBIX 110 NpaBaM wHenoBeka B
Poccuiickoit Meneparumy: HPCUIOKEHHE 0 Ha/leIeHHE IPaXiad H UX o6beMHeHul
NPaBOM Kano0bl Ha HAPY IICHHE KOHCTHTYLHOHHBIX MpaB U CBOBOI HE TONBLKO 3aKOHOM,
PHMCHCHHOM B KOHKPETHOM Jiejie, HO M BCTYNHUBIIMM B CH.IY B YCTaHOBJIEHHOM
nopsiake.

JluccepTaumonHoe Heele0BaHKe OCHOBLIBASTCS Ha obwHpHOH HopMaTHBHOI K
IMIHpHYeCKOH ase, BKIovyalomei pasHOOOpasiyio CyeOHyI0 NpaKTHKY peanusalini
HOPM, PErIaMEHTHDPYIOHX NPABO Ha 00KalIoBaHHE CyAeGHbIX pelenuii.

Pesynbratel  aucceprauuonHoro  wmecsnenopanus NOAyuMIIn  yOeauTelbuy 0
anpodaunio B myGiuKalMAX aBTopa 10 Teme HCCJIC/IOBAHHUS, B TOM YHCJIE B CTATHIX B
PELCH3NPYCMBIX HAYYHBIX U3/AHUSIX, PEKOMEHI0BaHHBIX BAK Munobpnayku Poccun
At onyOIHKOBAHHS  pe3yllbTaToB AHCCEPTALIMOHHBIX HCCIACNOBAHMH, B yYacTHH B
HAYIHO-PAKTHYECKHX KOH(DEPEHLIHUAX Pa3HOTo YPOBHSL.,

ABTopedepar  nmccepTalMH  BIONHE OTPAXKACT  OCHOBHOE  ColepKanue

HCCTIeoBanu.
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[To MHEHHIO OGHIMANLHOTO ONNOHEHTA, Le/h AUCCePTALMOHHOIO HCCIEI0BAHMS
AOCTUIHYTA: B INCCEPTALIMN JIABTCS LIENIOCTHOE, Pa3BepHYTOe M YOeIMTeIbHOE HayUYHOE
obocHosanue npasa Ha cyae6HOe 0GKANIOBAHHE B PaAMKaX KOHCTHTYIHOHHOTO npasa B
C/IMHCTBE C MPAkK/IAHCKO-NPOLIECCYAIbHBIMH ACTIEKTAMM  Pealli3allii 3TOTo Npasa.

B T0 e Bpems auccepraumontoe ueclejosanue [branny6aesa 3aypa Ayscosuya
BBI3BIBACT HEKOTOPBIC 3aMEUAHMS

I. ABTOp OTHOCHT 1paBO Ha CyneCHYIO 3alHTY K JIMYHBIM IIPaBaM 4eloBeKa
rpaxanuba (¢. 22). OtHako CyecTByeT U Apyras TOUKa 3peHHs, OTHOCAHIAs YKA3aHHOE
IpaBo K KaTErOPHH INpaB, peaj3yembX B cepe MpaBOCYAHs, MHAYE HA3BIBACMBbIX
NpaBaMu-rapasTHAME, O YeM CHIEA0BAIO CKA3ATh B IMCCEPTALIHH.

2. ABTOp yKasbiBaeT, 4T0 cyaebHyI0 3allMTy rpaB ¥ cBoboj denoBeka M
rpaxanuna B Poccuiickoi Meiepaiiny peannsyior cy/ibl, B 4MCIIe xo*mpf,lx Ha3bIBAKOTCSH
KOHCTHTYUHOHHbIC (yCTaBHble) Cylbl cyObexToB Poccuiickoit ®enmepaunu (c. 29).
Ojnaxo, KaKk W3BECTHO, MHCTHUTYT KOHCTHTYLHOHHBIX (yCTaBHBIX) CYAOB CyGLEKTOB
Poccuiickoii Qenepanun ynpasiaHed.

3. B 3apucumocty o1 cdepsl AeiiCTBUS FrApaHTHH NTpaBa Ha cviebuoe obkanoBanue
B JIHCCEPTALMM  Pa3/e/lOTCs  HAa  MEK/IYHapOJIHO-NPAaBOBBIE,  PErHOHAIBLHBIX
MEKAYHAPOJHBIX COODWIECTB W aBTOHOMHBIC rapantuu (61). Ha wnam  B3rmim,
PErHoHaIbHbIC MEKAYHAPO/AHbIE COOOINECTBA €CTh Pa3sHOBHIAHOCTb MEXKAYHAPOIHO-
11PaBOBbIX.

BricKazaHHbie 3aMeuaHWUs HOCHT JIMCKYCCHOHHBINH Xapakrep M He YMasioT
BLICOKOI'O HAY4YHOTO MOTEHIMAIA HCCIIeNOBAHMN.

Ha ocHoBe BBINIEH3I0KEHHOTO, OQUUHANBHBIA ONIIOHEHT NPHXOJAHT K
cleAywolleMy  BbIBOJAY:  auccepraums  JDxangybaesa  3aypa  Ayscosuua
«KOHCTUTY LIHOHHO-TIDaBOBbIE OCHOBBI NpaBa Ha o0kanoBanue cyaebHbIX pentenuii a
Poccuiickoit  Denepanmu» U aBropedepar JMCCEpTALIMK COOTBETCTBYIOT
TpeboBanuiaM nyHkTOB 6, 7, 8 [losokeHHs O MNPHUCYKIEHHH YYEHBIX CTenchHeii,
YTBEPKACHHOTO nocranosieHuamu [pasuresnsersa PA ot 21. 02, 2019 r. Homep 750-
New 119-Ne, aBTop aMccepTauMu 3aciy’KMBACT IPHCYXKJCHUA YYEHOH CTeneHu

KaHnAnAaTa IOpHAHYeCcKuX Hayk no cueumansrocti: 12.00.02 «Ilybauunoe npaso —
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KOHCTHTYUHOHHOE, AIMHHHCTPATHUBHOE, (;)HH&HCOBOC, MVYHHUHIAILHOE,

IKOJIOTHYECKOE, eBPOIIEHCKOe NPaBo, rocy1apcTBEHHOE YIIPABICHHEY.

JIOKTOp 10pHM/IMUECKHX HayK

(cneuunansrocTs 12.00.01), npodeccop,

npodeccop Kageapbl KOHCTHTYHIHOHHOTO H ,

My HHUHNaneHoro npasa PI'BOY BO y zg ~ [/ P.IM. Jlansoes

«KyOaHCKHH rocy1apCcTBEHHBIH YHHBEPCUTET»

24 mas 2021 r.

Konrakrubie ganusie: Ten: 8 918 96 899 01

E-mail: drm@law.kubsu.ru

Anpec mMecta paboThi:

350000, ropox Kpacuoaap, yiuua Craspononsckas, 149, ®ejepaibiioe rocy1apcrBeHHOe
GiopketTnoe  obpasosatenbHoe  yupekiaenue  Beicmero  obpasosanus  «KyGanckwuii
rOCY/1apPCTBCHHBIH YHHBEPCHTET».
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